UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, OC 20460
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RETURN RECEIFT REQUESTED

INTHE MATTER OF:

Ever Cat Fuels LLC (EPA Company 1D: 3255)
ATTENTION:

Mr. Steven Rupp

Vice President

Ever Cat Foels LLC

617 Plerce Street

Anoka, M 55303

Reguest for Information under Seetion 114{a) of the Clean Air Act, 42 1.8

The United Stnes Environmental Protection Agency (EPA) hereby requires Ever Cat Fuels LLC
(Ever Cat or you), to submit certain information as part of an EPA investigation to determine Ever Cat’s
compliance with Scction 211 of the Clean Air Act (CAA), 42 U.S.C. § 7545, and the Renewable Fuel
Standard Program at 40 C.F R. Pant 80, Subpart M (RFS Program). This letter, and the enclosed
appendices, are collectively referred 1o as the Informntion Request. Appendix A provides instructions
for responding to the Information Request. Appendix B pravides relevant definitions, and Appendix C
specifies the information that yvou must submit to comply with this Information Request, You must
submit all requested information to the EPA representative listed below within 30 calendar days from
the date of this request, Mease carelully review the instructions, definitions, and specilic information
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The EP'A issues this Information Reguest under Section 114{a) of the CAA, 42 U.S.C§ 7414a).
Under Section 114(a), the Administeator of the EPA may requice any person who is subject to, among
other provisions, Section 211 of the CAA, 42 ULS.C. § 7345, to provide information necessary (o
determine whether the person has octed or 15 acting in compliance with Section 211 and the regulations
promulpated thereunder. This authority has been delepated this to the Director of the Air Enforcement
Dhvision, OMlice of Civil Enforcement, Oilice of Enforcement and Compliance Assurance.

Failure to provide the required information may result in an enforcement action pursuant 1o
Section 113 of the CAAL 42 ULS.C. § 7413, Foilure to provide all requested intormation in its entirety,
and in the format requested, may result in additional inguiries, It is important that your responses be
clear, accurate, and complete. The EPA will regard submitted information thut is misleading, false,
incomplete, or submitted without regard to 115 sccuracy, as a vielation of the CAA or other applicable
T,

Ever Cat Fuels L.1.C must submit all requested information under an authorized signature with
the following certification:

| certify under penalty of law that [ have examined ond am familiar with the enclosed

information, including all attachments, Based on my inguiry of those individunls with

primary responsibility for oblaining the information, | certify that the statements and

information are, to the best of my knowledge and belief, true and complete. [ am aware

that there are significant penalties for knowingly submitting false statements and

information, including the possibility of fines or imprisonment pursuant to

Section 113(cH2) of the Clean Air Act, and I8 LLS.C. £5 1001 and 1341,

The EPA may use any information submitted in response to this request in administrative, civil,
or eriminal action(s).

You are entitled 1o assert o business confidentiality claim covering all or pan of the information

you subimit in response to this Information Reguest. in accordance with the procedures deseribed in the



contidentiality ot business information (CBL) regulations, 40 CF R, Part 2, Subpart B However, no CH
cliim may be made with respect to emissions data as defined at 40 C.F.R. & 2.301aK2). You must
specily the page, paragraph, and semence when identifying the information subject to vour claim.
Appendix 12 of this Information Request specilies the assertion and substantistion requirements for
busimess confidentiality ¢laims. The EPPA may, withaut further notice, provide the public with any
informamion nol subject to 8 CBI eleim.

Please submit all requested information, via courier service ar overmight delivery, to;

Atin: Compliance Trucker, AE-18)

Air Enforcement and Compliance Assurance Branch

ULS. Environmental Proteclion Agency

Region 5

77 W, Jackson Boulevard

Chicago, lllinois 60604

And electranically to pelirip gregd epa oy and cantellonzeoleidepa, pov,

Any questions concerning this request for information should be directed to Gregory Gehreg

(312) BRO-3434 or pehriy. grepiepa, oy,

/
_?,éﬁéﬁﬁ (¢
e illip A. Beooks/Dir
Air Enforcement Division



-

L]

LA

Appendix A
Instructions

Provide a complete, detailed response to each of the requests. For any narrative responscs,
respond in English, in written document form.

This Information Request is a continuing request. You must promptly supplement vour response
in the event that you leamn that you possess responsive information not yet produced. or if vou
pain possession, custody, or control of responsive information after initially responding to this
Information Request.

For each answer and the information produced, please provide the number of the question to
which it responds and identify each person who provided information that was used to prepare
that answer.

When a respanse is provided in the form of 2 number, specify the units of measure of the number
1N 0 precise manner.

Where mformation necessary for a response 1s neither in your possession nor availoble to vou,
indicate in your response why the information is not available or in your possession and identifv
any source that either possesses, or ix likely to possess, the information,

All submined information should be copies and not vrginal information.

Unless mberwise noted, provide the information requested in each item of Appendix C, for the
period from January 1, 2015 until the date vou respand to this Information Request.

For all information provided in response 1o this Information Request that evidences o transfer as
defined belaw, identify whether the transfer was of title, ownership, physical custod yvola
prodduct or commadity, or any combination of the three.

Please provide the centification statement in hard copy form with twe ¢lectronic copies of your
response on separate external hard (flash) drives.
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Appendix I3
Definitions

All terms used in this Information Request will have their ordinary meaning unless such terms
are defined in the CAA, 42 US.C, § 7400 ¢f seqp., or the implementing fuels regulations at
40 C.F.R. Part 80, Subpart M.

“Aflilinte” or “affiliated™ is used to indicate o relationship to a specilied entity, and means any
entity that, directly or indirectly or through one or more intermediaries, owns or controls, is
owned or controlled by, or is under common ownership or control with such entity,

“Ever Cat,”™ “you™ and “vour™ refers to Ever Cat Fuels LLC, including any afTiliates,
predecessors, successors, and assipnees.

“Ever Cat’s fucility™ means the registered facility with EFA 1D 80065 and located m:

100 Isanti Parkway
Isanti, MN 53040

The term “informution™ means any writlen, recorded, or graphic matter of any nature
whatsoever, regardiess of how recorded, and whether oniginal or copy, including but not limited
ta, the following: memoranda, reports, expense reports, books, manuals, instructions, financial
reports. working papers, records, notes. letters, nolices, confirmations, telegrams, receipts,
apprassals, pamphlets, magazines, newspapers, prospectuses, interoffice and intro-office
communications, electronic mail (“email™), instant messages, calendars, contracts, cables,
notations of any type of conversation, telephone call, meeting, or other communication, bulletins,
printed matter, computer printouls, invoices, transeripts, dinries, analvees, returns, summanes,
minutes, bills, accounts, estimates. projections, companizons, messages, correspondence, press
releases, circulars, financial ststements, reviews, opinions, ofTers, studics and investigations,
questionnaires and surveys, power poinl presentations, spreadsheets, and work sheets. The term
“information™ includes all drafts, preliminary versions, alterations, modifications, revisions,
changes, and amendments to the foregoing, as well as any attachments or appendices thereto.
The term “information™ also means any graphic or oral records or representations of any kind
(mcluding, without limitation, photographs, charts, graphs, voice mails, microfiche, microfilm,
videolapes, recordings, and motion piciures), electronic and mechanical records or
representations of any kind (including, without limitation, tnpes, casscites, disks, computer server
fles, compuler hard drive files, CDs, DVDs, back-up tape, memory sticks, recordings, and
removahle computer media such as thumb doves, Nash dnves, memory cards, and external hard
drives), and other written, printed, tyvped, or other graphic or recorded matter ol any kind or
nature, however produced or reproduced, and whether preserved in writing, film, tape, electronic
forinat, disk, videotape or otherwise. Information bearing any notation not part of the oniginal
text is considered 1o be separate information. A draft or non-identical copy is separate
information within the meaning of this term.

“Person™ or “entity™ means any natural person, corporation, partnership, limited hability
company, sole proprictorship, joint venture, or any formal or informal group, organization or
5



NssOCItion.

The term “teansfer” means every mode, direct or indirect, absolute or conditional, voluntary or
involumary of disposing of or parting with a product or commaodity (e.g., feedstocks, Rencwable
dentification Numbers { RINs), renewable fuel) to or from a person or entity.



Appendix O
Information Request

Ever Cat must submit a copy of the fallowing information to the EPA, pursuant to Section 114(a) of the
CAA A2 ULS.CL § T4149¢a), within 30 calendar days from the dute of this Information Request,

b

Provide a dewiled, written deseription of the corporate structure of Ever Cat and its affiliates,
and any changes in the business structure from January 1, 2015 to the present. The description
must include o timeline that explains: 1) all changes in the business structure of Ever Cat, and 2)
all netions by Ever Cat to acquire any interest or control in any other entity,

Pravide a ist of emplovees for Ever Cat and g detailed, written description of their core job
duties,

Provide a detailed, written deseription of the used cooking oil (UCO) collection aperation
located a0 425 Dual Boulevard, Lsanti, MN 55040 from Jonuary 1, 2013 to the present. The
deseription should include: 1) the date on which this facility ceased UCO collection operation;
and 2) the time period during which Ever Cat used feedstock collected at 425 Dual Boulevand,
Isanti, MN 55040 to produce renewable fucl at Ever Cat's fi acility.

For each batch of renewable fuel that you produced from January 1, 2015 to the present, provide
the information requested below and, where applicable, identify the batch number for which the
information is associated, 1T the requested information cannot be related to a specific batch of
tenewable fuel. provide the information for each volume {e.g. truck load) of material thot vou
purchased, sold, or otherwise transferred.

8, Provide a list, in the form of an unlocked, electronic spreadsheet, that identifies: 1) the
date the batch was prodduced: 23 the bateh number: 3) the address of the facility where the
batch was produced; 4) the tvpe of fisel (e.g., hodiesel, renewnble diesel, heating oil,
marinie fucl, vepetable oil, ethanol) produced in each hateh: and 3) the volume of fuel
produced in each huch.

b. Provide a hist, in the form of an unlocked, electronic spreadsheet, that identities: 13 the
type of feedstock that was used 1o produce cach bateh of renewable fuel: 2) the names
and locitions of each source, including any intermediary source, from which Ever Cat
aequired the feedstock: 3) a point of contact and telephone number of each souree; 4 the
quantity of feedstock acquired from each source; and 3) the date Ever Cat nequired the
feedstowck from each source,

¢, Provide all documents pertuining to the feedstock(s) idemtified in 4ib), including but nat
limited 1o, invoices, bills of lading, receipts, laboratory analvses, contracts, and purchase
dfreements.,

d. Provide a list. in the form of an unlocked, electronic spreadsheet, that identifies: 17 the

7



5.

quantity of methanol, acids, stabilizers, and any other chemicals used in the production of
renewable fuel, and 2) the month and year in which the chemicals were purchased.

e, Provide all documents pertaiming to 1he chemicals identified m 4d), including but not
limited to, invoices, bills of lnding. receipts, laboratory analyses, contracts, and purchase
ngreemenls.

. Provide nll documents pertaining to the sale or transfer of any byproducts, including but
not limited to, glycerin or waste stream contaning glyeerin produced during the
production of each batch of fuel.

g, Provide a list, in the form of an unlocked, electronie spreadsheet that identifies the
purchaser(s) of each bateh of renewable fucl and the destination of the fuel, Provide the
requested information in the same format as electronic spreadsheets titled “Loadout
Meter Reading Log 201 7.x1sx" and *2017 Blend Sheet Log.xlsx™ that Ever Cat
previously provided to the EI'A on April 18, 2018,

For each feedstock wdentified in response to reguest 4(b), above, that vou claim qualifies as
biogenic waste oils/folspreases, provide o detailed narrative explanation regarding why you
believe that the feedstock gualifics as biogenic waste oils/fats/greases and produce any and all
documents that you believe support this elaim, including but not limited to, any certitication or
contract with feedstock suppliers or collectors, and any test result for the feedsiock, Please
wentify and provide nll communications, verbal and wnitten, with the EPA regarding the use of
these fecdstocks, excluding any discussions duning the mspection that took place on April 18 and
19, 2018.

For each feedstock wdentified in response to reguest 4ib), above, that you claim qualifies as
planted crops or crop residue, state whether the Teedstock was from foreign apncultural land or
LS. agrrcultural Land. I vou claim that the feedstock was from ULS, agricultural land, state the
basis for ths ¢laim and produce all documents showing that the feedstock was from LS.
agricultural land. [f vou claim that the feedstock was from foreign agricultueal land, prodduce all
records required by 40 C TR § 80 1433(d1(3).

For any feedstock identified in request 4(b), above, that is composed, in whole or part, of methyl
ester, fatty acid methyl ester, binliesel, or aft-spee biodiesel, exploin whether the substance was
used to produce biodiesel, whether RINs were generated for the final biodiesel, and how Ever
Cal accounted for any fuel produced Trom the feedstock when generating RINS it RINS were
penerated.

Identify all biodiesel, Foity Acid Methyl Ester, or a majority methyl ester product (collectively
referred to ns Biodiesel) that Ever Cat has recerved thot was not identified as o feedstock in
request (b)), shove, Provide all documents related to that eeceipt, o deseription of what Ever Cal
did with that Biodiesel, and the purpose of Ever Cat receiving thot Biodiesel.



10.

4.

Provide a detailed, narrative description of the MegyanE process, or any other process Ever Cat
used to produce renewable fuel from January 1, 2015 to the present, The description should
include example chemical reaction(s) and mass balance of chemical inputs and outputs nr'tlju
process, Identify the chemical process, including inputs and owputs for o 1) 100% triglyeeride
feedstock; 2) 50% triglyeeride/50% Free Fany Acid feedstock; and 3) 100% Free Fatty Acid
Feedstock scenanio. Mlease identify and provide all communications, verbal and written, with the
EPA regarding the use of this process, excluding any discussions during the inspection that took
place on Apnl 18 and 19, 2018,

For cach batch of renewable fucl tdentified in request 4(a), above, state whether the fuel was
produced via the esterification or trunsesterification process, [1 you believe the fuel was, either in
whole or pant, produced via transesterification, provide an estimate of the portion of renewable
fuel produced via the transesterification process and provide all documents and calculstions that
support this estimate,

For any and all RF52 Renewable Fuel Producer Co-products Report {e.g., RFSOT00, RFSO701)
that Ever Cat is required to submit under the RFFS program from January 1, 2005 to the present,
provide o detailed narrtive explanation on how Ever Cat caleulated the quantity of co-products
in each report, inclwding the equations and inpul parameters used for such calculations.

. Provide o detniled, written description of Ever Cat’s practice of tracking RIN separation,

ineluding how Ever Cat tracks o “running 1otal” of RINs that Ever Cat claims can be separated
during future RIN separation events. Explain how Ever Cal's practice complics with the
requirements at 40 CF.K. § 80.1432(c) regarding the reporting of applicable information to the
EPA afier o reportable RIN separation event. In addition, provide all documents that Ever Cat
used 1o calculate and trock the scparmtion of RINs from cach batch of fuel from January 1, 2015
lo the present. An exnmple of such o document is the electronic spreadsheet titled 2017 ECF
RIN Batch Records.xlsx™ that Ever Cat previously provided 1o the EPA on April 18, 201,

. Provide a list, in the form of an unlocked electronic spreadshect, that shows for each day from

January 1, 2015 to the present: 1) the volume of finished biodiesel stored at Ever Cat’s facility;
2} the volume of finished biodiesel sold with assigned RINs, and 3) the volume of finished
biodicsel sold without assigned RINs,

For every RIN separation transaction Ever Cat reponted to the EPA Moderated Trunsaction
System from Tanuary 1, 2015 to present with Reason Codes 70 (use in a non-roud engine or
vehicle), 30 (designation of rencwable fuel and used without further blending as transporiation
fucl as per 40 C.F R § 80,1429 b)4)), and 80 (Jesipnmtion of renewable fuel and used without
further blending as heating oil or jet fuel as per 40 CFR 30.1429{b)}4)). provide all records
required 1o be kept pursuant 1o 40 CF.R. § 80, 1453(b)(3) relmted to use of the fuel without
further blending, in designated form.



Appendia D
Confidential Business Information

You may assert a business confidentiality claim covering all or part of the information you
provide in response Lo this Information Request for any business information entitled to confidentinl
treatment under Section 114(c) of the CAA, 42 U.S.C, § 7414, and 40 C.F.R. Part 2, Subpart B. Under
Section 114¢) of the CAA, you are entitled to confidential treatment of information that would divulge
methods or processes entitled to protection as trade secrets. Under 40 C.F.R, Part 2, Subpart B, business
confidentiality means “the concept of trade seereey and olber related legal concepts which give (or may
pive) a business the rght to preserve the confidentiality of business information and 1o limat its use or
disclosure by others in order that the business may ebtain or retain business advantages it derives from
its rights in the information.” See 40 C.F.R. § 2.201(e).

Information covered by a claim of business confidentiality will be disclosed by the EPA only to
the extent, and by means of the procedures, st forth in Section 114(¢) of the CAA and 40 C.I.R. Part 3.
Subpart B, The EPPA will censtrue your failure to furnish o business confidentiality claim with your
response to this Information Request as a waiver of that claim, and the information may be made
available 10 the public without further notice 1o you.

To assert o business confidentiality elaim, you must place on (or attach 1o} all iformation you
desire 10 assert as business confidentinl either a cover sheet, stamped or typed legend, or other suitable
form of notice employing language such as “trde secret,” “proprictary,” of “company confidential™ at
the time vou submit your response to this [nformation Request, Allegedly confidential portions of
otherwise non-confidential information should be clearly identificd, and muy be submitted separately 1o
facilitate identification and handling by the EPA. You should indicate if vou desire confidential
treatment only until a certain date or until the occurrence of a cenain event.

The criterin the EPA will use in determining whether material vou ¢laim ns business confidential
is entitled to confidentinl treatment are set forth at 40 C.F.R. §§ 2.208 and 2.301, These regulations
provide, among other things, that you must satisfactorily show: 1 the information 15 within the scope of
business confidentinlity ns defined 01 40 C.F.R. § 2.201(e); 2) thot you have taken reasonable measures
1o protect the confidentiality of the information and that you intend 1o continue to do so; 3) the
information is not and has not been reasonably obtainable by legitimate means without your consent,
and 4} the diselosure of the information is likely to couse substantial harm to your business’ competitive
edge. See 40 C.F.R. § 2.208 (nj-(d). Emission data, as defined at 40 C.E.R. § 2.301{a{ ). is expressly
not entitled to confidential treatment wnder 40 C.F.R. Part 2, Subpart B, See 42 LLS.C § T414{ck 40
C.F.R. § 2.301(e).



If vou nssert a claim of business confidentiality in connection with information forwarded

in response to this Information Request, in accordance with 40 C.F.R. § 2.204eH4), the FPA is
requesting that you answer the following guestions with respect to any information for which
you assert a cliim of business confidentiality:

1.

Jd
1

What specific portions of the information are alleged 1o be entitled to confidential
treatment? Specify by page, paragraph and sentence when rdentifving the informulion
subject to your ¢laim,

For what period of time Jo ¥ou request that the information be maintained ps
confidential, ¢. g, until a certoin date, until 1y oceurrence of a specified event or
permanently? If the oceurrence of o specific event will eliminate the need for
confidentiality, specify that event. Additionall ¥.explain why the information should be
profecied for the time period you have specified.

What measures have you taken to protect the information claimed as confidential from
undesired diselosure? Have vou disclosed the information 1o anyone other than a
vovernmental body or someone wha is bound by an agreement not to disclose the
intormation further? [f so, why should the information still be considered confidential?

[5 the information contained in any publicly available material such as the Internet,
publicly available databases, promotional publications, annual reports or articles? s there
any means by which a member of the public could ohtain access to the information? I
the information of » kind thay rYou would customarily not release to the public?

Has any povernmenial body made a determination as 1o the confi dentiality of the
information? If so, please attach g copy of the determination,

For each category of information claimed as confidential, explain with speeificity
whether disclosure of the inform ation is likely 1o resull in substantial harm o vour
competitive position. Explain the specific nature of those harmful effects, why they
should be viewed as substantial, and the causal relationship between disclosure and such
harmiul effects, How could your competitors make use of this information 1o your
detriment?

Is there any other ox planation you deem relevant to the EPA's determination of your
business confidentiality claim that is not covered in the preceding questions? 11 so, ol

may provide such additional explanation,

You must furnish comments to the above guestions concurrent with your response to this

Information Request if vou have elaimed any information as business confidential, See 40 C.F.R.
§ 2.204(e)(2). Pursuant to 40 C.F.R, § 2.205(b)(2}, vou may request an extension of this
deadline. The EPA will construe vour failure o furnish timely comments as a woiver of vour
confidentiality elnim, consistent with 40 CF.R, § 2.204(c)( 1}, Mease submit YOUr comments to:



Nicole Cantello, Attormey-Advisor
LS. Envirenmental Protection Agency
Hegion 5

77 W. Jackson Boulevard, C-141
Chicapo, Hlinois 60604

And electronically to cantellonicole e pa gov,

Pursuant to 40 C.F.R, § 2.205(c), you are hereby advised that information you submit as
part of vour comments may be entitled o confidential treatment if, when it is received by the
EPA. it is marked in oecordance with 40 C.F.R. § 2.205(b). As required by 40 CF.R. §

2 204 (e 6], vou may assert a business confidentinlity elaim covering all or part of vour response
to these questions, as provided in 40 CF.R, § 2.203(b). By submitting this information, you are
consenting to a limited release of any confidential business information to EPA legal interns
pursuant to 40 C.F.R. § 2.209(f). The EPA's legal intemns are required to sign confidentiality
agreements as a requirement of their panticipation in EPA related matters. Information covered
by such a business confidentinlity elaim will be disclosed by the EPA only to the extent, and by
means of the procedures, set forth in Section 114(¢) of the CAA and 40 C.F.R. Pant 2. The EPA
will construe the failure to fumish a confidentinlity claim with your comments as a waiver of that
claim, and the intermation may be made available to the public without further notice 1o you,



CERTIFICATE OF MAILING

I.‘ linsert name], certify that | sent a Request for Information under Section 1 [4(a) of the
Clean Air Act, 42 ULS.C. § 74144a) by Certified Mail, Return Receipt Requested, 1o

Mr. Steven Rupp
Vice President

100 Isanti Packway
[samts, MM 35040

on the Elﬁi:‘.f nt'.‘j_.__uk(_ J018,
f

Certified Mail Receipt Number: Tbﬂ? -E}H‘j (02 D'L‘lT{:' tl_"_) =2







DO NOT RELEASE. THIS IS DELIBERATIVE PROCESS PRIVILEGED, CONFIDENTIAL
ATTORNEY-CLIENT COMMUNICATION. AND PRIVILEGED ATTORNEY WORK PRODUCT,

. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
f‘ 0 y WASHINGTON, D.C., 20460
AL

i"-"f r!:-'l-"{"{f
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SUBJECT: Clean Air Act Section 1 14 Information Request to Ever Cat Fuels LLC (Renewable Fucl
Standands)

FROM: Gregory Gehrg, Environmenial Engineer
Region § Asr Enforcement and Comphance Assurance Branch

Nicole Cantello, Attomey-Adviser
Region 5 Office of Regional Counscl

THRU: Melissa Schefski, Attomey-Adviser W
Fuels Enforcement Branch
Jeff Kodish, Fuels Team Leader - 7 o
Fuels Enforcement Branch )

Anthony Miller, Chief A
Fuels Enforcement Branch

TO: Phillip A. Brooks, Director
Atr Enforcement Division

BACKGROUND

On Apnl 1X and 19, 2018, the Umited Stales Environmental Protection Agency (EPA) Region 5 and
EPA contractor Eastern Research Group, [oc, (ERG) inspected Ever Cat Fuels LLCs (Ever Cart)
biodiesc] production facility in Isanti, Minncsota, The inspection was conducted to investigate
compliance with the second Renewable Fuel Standard (RFS2) requirements under 40 C.F.R. Part 80,
Subpart M. The facility is grandfathered’ under RFS2 and has a registered peak capacity of three million
gallons of hindiesel per year. The facility produces biodicsel using a combination of virgin feedstock
and waste vegetable oils via the Megyvan ¥ process, and generates hiomass-hased diesel (D4) RINs for
the hiodiesel produced.

Region 5 is takimg the Tead on this matter with assistanee from the Fuels Enforeement Branch and ERG.

I The baseline volume of renewable Teel that s produced Trom faeifiies that commenced construction on or before Degember
19, 2007 s nol subject o the 20 percent hifecyeke GHG reduction doesbold



DO NOT RELEASE. THIS IS DELIBERATIVE PROCESS PRIVILEGED, CONFIDENTIAL
ATTORNEY-CLIENT COMMUNICATION, AND PRIVILEGED ATTORNEY WORK PRODUCT.

RIN GEXERATION

The table below summarizes Ever Cat’s RIN generation from January 2014 to March 2018, Ever Cat has
not retired any RIN in EMTS to date’.

D Code | RIN Year | T "'I"::“}' B""l‘“':;:r"“"’ RIN Quantity Fuel Type Feedstock
[ 2014 ROIAS 2508 00f 302 6 Biormass-Based Diesel [y, 200
[ 2015 BO065 2602183 1503,.293 Riomass-1based Diesel L6, 20
I~ 2006 EAS 2711959 4,007 G560 Biomass-Based Daesel 1460
[ 2017 20065 2EAAL 3. 102 ART Biomass-Based Dies] 1460
4 HITK RO0HS R2261T e TEonass-Rased Diesel 160

Total 11,095,489 17050308

Soqrree; EMTS Dreca, downloaded 3212008,
Wore: None of the RIMs pencrated by Ever Cat are QAP-verified
Feedstock codes are 160 {Biogenic Waste Chls Fats'Greases ) and 200 (Son-Tood grade com oil)

POTENTIAL AREAS OF CONCERN

The mnspection team identified the following tive potential arcas of concern for
which additional information is needed to determine Ever Cat’s compliance with the

RFS2 repulations:”

Processing of Methyl Ester and Off-spec Biodiesel

In 2007, Ever Cat received 2,625,240 pounds of feedstock from Liberty Commodities. The speeitic
feedstock shipments in December 2017 were labeled as “CME [Canola Methy] Ester] Faiy Acid™, a
waste stream consisting of some off-spec biodtesel from Archer Daniels Midlands (ADM 5] biodiesel
plant in Velva, North Dakota, The inspection team believes other feedstock shipments supplied by
Liberty also came from the same ADM plant and contan ofT-spee hiodiesel, or transestenfied methyl

Csler,

40CF.R, § 800142600 regquires producers of renewable tuels to generate RINs under an EPA-approved
pathway, Ever Cat's processing of transesterified methyl ester (oft-spec biodiescl) is inconsistent with
the approved transesterification pathway in its registration. Additionally, 40 CF.R. § 80,1460 prohibits

RIN generation from a feedstock or through a process that is not described in the registration

information.

? Based on BIN retirement information as of 722014,
! The inspection team also identified a sixth potential area of concern related 1o 72 product trans fer documents associated
with 345,957 gallons of RIN-less, dyed BRO Ever Cat sold 1o Kerford Limestone in 2017 that did not contain the statement

“Mov assigned RINs ransferred,” as required by S0 CF.R § 8004530311 )i,



DO NOT RELEASE. THIS IS DELIRERATIVE PROCESS PRIVILEGED, CONFIDENTLAL
ATTORNEY-CLIENT COMMUNICATION, AND PRIVILEGED ATTORNEY WORK PRODUCT

Lse of Free Fattv Acid as Feedstock

In 2007, Ever Cat purchased 7,955,560 pounds of fecdstock from the Cargill vitamin E production plant
located in Eddyville, lowa. The feedstock sale contract between Cargill and Ever Cat (dated Jan uary I,
20H7) states that the vitamin E plant “has two waste vegetable oil streams, 60 percent [ free fatty acid]
and [geeater than| 90 percent [free faty acid]™ and that Cargill will “use whichever material is available
to fill the required volume shipments,” In sddition, the nspection team determined that ot least some of
the feedstock that Ever Cat purchased from Lindauer and Thied Coast Commodities also contained high
free fatty acid. In 2017, Ever Cat purchased 6,01 8,790 pounds of feedstock from Lindaver and
2,527,971 pounds of feedstock from Third Coast Commodities,

40 C.E.R. § 80.1426(1) requires producers of renewable fuels to generate RINS under an EPA-approved
pathway. Fver Cat is registered to generate D4 RINS for fuel preduced via the transesterification
pathway; however, conversion of free fatty neid in Ever Cat’s feedstock to biodiesel is an estenification
process, which is not covered under the registered D4 pathway.

Cilveerol Production

Ever Cat produces glyveeral as a co-product, and ships waste materials containin g glveerol to a methane
digester. During the inspection, Fver Cat personnel explamed that most glyveerol is broken down into
gaseous compounds in the reactor due to the hi eh temperature used in Fver Cat's proprictary Megyvan®
process, and that Ever Cat does not monitor the quantity of glycerol generated. Rather, Fyver Cat
estimates glyeerol generation in RESO70] b v assuming the feedstock consists of 50 percent tnglyveeride
und 50 percent free fatty acid,

[nits RFS2 Renewable Fuel Producer Co-products Report (RFSO701), Ever Cat reported producing
W5, 000-gallons of glveerol in 2017, However, (e inspection team found that Ever Cat only shipped
1L A400-gallons of liquid mixture containing an unknown amount of glyeeral durin & the same time
period.

S0 C.E.R. § 80045 1B HEiNN) requires any prodducer of renewable fuel who penerates RINs 1o submit
te EFA reponts that include the quantity of co-products prosduced in each quanter, Under 30 C.F.1

5 8014511, all reports shall follow procedures prescribed by the Administrator. The mspection team
believes Ever Cat overestimates the triglyceride content of its feedstiock sourees and inaceuratel ¥ reports
elyeerol generation inits RFS0OT01, EPA uses reports of co-products to ensure that renewable fuel
production is sppropriate. Failing to pro perly report co-products makes EPA checking on compliance
preblematic and difficult,

Separated Food Waste Plan

At the time of inspection, Ever Cat did not have a Separated Food Waste Plan that accurately reflects its
sources of separated food wastes. Fver Cat's existing Separated Food Waste Plan (dated October I8,
2013) deseribes a used cooking oil collection facility that has not been in operation for approximately
three to four years,

Under 40 C.F.R. § S0.1450(b) 1 vii)i B), producers of renewable tuel made from separated food waste
per & 80142601 5)(1)(B) must provide to EPA: 1) the location of any facility fram which the waste
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stream consisting solely of separated food waste 1s collected; and 2) a plan documenting how the waste
will be collected, how the cellulosic and non-cellulosic portions of the waste will be quantified. and for
ongoing verification that such waste consists only of food waste (and incidental other components such
as paper and plastics) that is kept separate since generation from other waste materials.

Ier the inspection team’s recommendation, Ever Cat updated s Separated Food Waste Plan and
provided a copy to the inspection team via email on May 8, 2018%

KRIM Separation

Ever Cat assigns a “batch” of renewable fuel in EMTS on a weekly basis to represent the aggregate of
all fuels sold and shipped during that preceding week, and generates 1.5 D4 RIN per gallon of biodiesel
in that batch. In some cases, Ever Cat may sell an individual shipment (or sub-bhatch} of fuel 10 the
customer without RINs. Ever Cat explained that some customers do not want to purchase brodiesel with
RINs hecause they are not registered with the EPA, or do not wish to enter the RIN murket. In other
cases, Fver Cat may splash blend an individual shipment of fuel with diesel and sell it as BS0, creating a
qualifving “separation event” where Ever Cat is allowed to separate up to 2,5 RINs per gallon of
blended renewahle fuel. In both cases, Ever Cat records the quantity of biodiesel sold without RINs, and
tracks a “running total” of the number of RINS that can be separated, Ever Cat then separate these RINs
i EMTS, up to the “running total” quantity, af 2 later dote.

Under 40 C.F.R. § 80.1452(c), each time any party scparates RINs, the separation information must be
submitted to EPA via the submitting party's EMTS account within five (5) business days of the
reportnhle event. The reportahle event for a RIN separation or retirement oceurs on the date of
separation or retirement s described in 40 CFR. $80.1429. Under 40 C.E.R. & 80.1429(b){(2), any party
that owns a volume of renewable fue] must separate any RINs that have been assigned to that volume
once the volume is blended with gasoline or fossil-hased dicsel to produce o transportation fuel, heating
oil, o jet fuel. A party may separate up 1o 2.5 RINs per gallon of blended renewable fuel. Under 40
C.F.R. § 80L1428(a){5)(1), the number of assigned RINs owned at the end of each quarter with a K code
of 1 must not exceed 2.5 times the volume of renewable fuel owned on that date. At the time of the EPA
inspection, it was unclear if Ever Cat is separating RINs in accordance with the time constraints in §
80,1452, or if their inventory of assigned RINs ever exceeded 2.5 nmes the volume of product m storage
at the facility,

REQUESTED INFORMATION

The enclosed information request is targeted to assist the EPA in further evaluating the potential areas of
concern set forth above,

RECOMMENDATION

We recommend that you sign the enclosed CAA Section 114 Information Request.

* The inspection team also recommenided that Ever Cat submit a copy of the updated plan to OTAL.
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